- Judge Williara T. Moore, Jr.
United States District Court
- Southern District of Georgia
This mformanon is intended to inform counsel of the procedurss to follow in the .

' prcparatmn and trial of 2 case that has been assxgncd to Judge Moore.

Trials will gcneraﬂy begin at9:00 a.m. and run until approximately 6:00 p.m. There will
be a short mid-morning and mid-afternoon recess. A one hour lunch recess will usually 0ccur

between 12:00 and 1:00 p.m.

Thc jurors will be seated in the courtroom a3 they arrive. Thcy arc not scated in any
particular order Foﬂowmg the taking of the roll, the jurors wﬂl be generally qualxﬁed by the
clerk. The Court will then take the bench and the case-will be called for j jury selection. Aftcr a
brief welcome from the Court, the clerk is instructed to select, at random, from those juro}s
present the fcquisite number of jurors to conduct voir dire. These jurors will be seated in the jury
box in the order in which they are called. |

The Court will th;x'x address this panel by giving them a brief éudinc of the case. Voirdire
follows, Eonductcd solely by the Jﬁdge The jurors are qualified as to. the 'pa;ticular case, and
thczr relationship to the parties and counsel. '

Followmg the Court's voir dire, each individual juror's nzme is called. Each potentml
juror is instructed to stand and answer questions from a biographical sheqt given to him/her upon

reporting for jury duty. Before the fext potential juror is called to'rcspond, counsel is given the




opporttunity to ask additional questions of the juror.
After the last juror has responded to the questionnaire, and any additional questions
propounded by counsel, if there are any challengés for cause, counsel will request permission to

approé.ch the bench.

2. Peremptory Challenges. _
The plaintiff and the defendant will each have tlires peremptory challenges. Multiple
plaintiffs and multiple defendants will generally be considered as a single party for the purpose

of making challenges. The challenges or strikes will be done silently with the clerk moving from

one counse] to the other,

3. Excusal of Witnesses.
. All witnesses qaﬂcd to testify will be subject to the control of counsel who .subpoenaed
."tbem (or secured their voluntary appearance). At the close of the witness's ;cstimony, counsel
| n;eed not ask the Court's permission to éxcuse the witness. Mcr, the witness may be excused
unless other counsel requests at that time that the witness not be cxcuséd. If the witness is not
excused, the wimcés must remain outside :hé courtroom for tﬁc remainder of the Court session
én thatday. Attendance on subsequent dates is not required unless the party desiring the witess'
attendance serves a subbocna upon the wimess.' Payment of a witness's per diem and other

covered expenses is the responsibility of counsel who on that date has the witness under subpoena.



4. Requestito Charge.

| Attorneys are required to submit proposed jury ins@cridns to the Court as dirécted inthe
pretrial order. Inno event s-hlau they be filed less than seven (7) days before the first day ofvthe
trial. The Court directs counisel to us¢ the Eleventh Circuit Pattern Jury Instructions in their
requests if épplicable and, 1f not, to use Devitt .a'nd Blackmar for fcderali question cases and the
Géorgié Pattern Charges for cﬁv(:rsity cases. Couﬁ;gl should be sure to cover all substantive law
issues and should not assume that the Court has its own chargé oh substantive law. Each party
- is limited to fifteen (15) requests. to charge; excluding 'pattern chargcs,' except ﬁpbn prior
authorizatién by the Cbun. Each request to charge shall be numbered sequentially on a separate
page with the authority for the request to charge cited at the bottom of the page. The Cdurt
requests that the parties attempt to update archaic authority with current case law. The original
and two.(2) copies of the requests to charée shall be filed with the Clerk of Cpqrt. See Local Rule
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" A subject with which many counse] have difficuity at the trial is the use of dcposxnons for
impcachx:ﬁcnt purposes.

The Federal Rules of Evidence now define prior contradictory statements under oath in
depositions as ﬁon—hcarsay s;tatenients. Fed.R.Evid. 801(d)(1)(A). Therefore, prior inconsistcnt
. statements of a wn:ness ina dcposmon are admxssxble as. substantive evidence to prove che truth
of the matter asserted. As a result, those pomons of the pnor deposition which are inconsistent |
with ta-court testimony of the deponent, in addition to being used for impeachment, can actually
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be recsived as substantive evidence to prove the truth of the matter contained therein.
Counsel should impeach by developing on cross-exaimination the fact that the deposition
was taken. Counscl should state whers the deposition was takcn. emphasizing that deponen: ]

attorney was prescnt Counse! should bring out the fact that the witness read over the deposition,

made o changes or corrections and then signed it. Counsel should then ask the witness the

question in the same manner and style that it was asked in the deposition. If s/he answers it

‘ dxffercntly, counsel should then call his/her attention to the time, p!ace, and circumstances of the

dep051t10n Counscl should then give opposmg counsel the page and ling and state "in answer to
such and such a quesuon to you, did you not answer so and so?" If s/he says "yes," s/bc has
admxrted the inco_nsxstem statement. If s/he says "0o," counsel may offer into evidence the -
rel'eé'an't pages of ‘thf_:‘ deposition as a prior inconsistent statement. (This last step is rarely. taken

by counsef). During this process the statement need not be shown nor its contants disclosed to

obpqsing counsel except upon request. FRE 613(a)

Another subject Qith which many counsel havevdifficmlty at the trial is establishing the
predicate for admission of business records. With pamcular reference to the introduction of
records or documcnr:;' under Rule 803(6) of the Federal Rules of Evidence (the "business records”
exception to the hearsay rule), the following predicate facts must be developed through
examination of.a wiﬁess (and not left to speculation or conclusions to bé drav?n from the
décumém itself): |

(1)  That the record was made at or near the time of the event or transaction described;
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- (2)

3)

C))

©)

That the record was made by a person with knowledge of the event or transaction

described (or was made from information transmitted to the preparer by a person

with knowledge),

That the record was made in the course of a regularly conducted business activity

-+ (if made from infonnationvu-ansmit'tcd to the preparer by a person with knowledge,

that such person was acting in the regular course of b'uSincss);,
That it was a part of that regUfarly conducted business activity to make and keep

that record; and

That the witness is able to identify the dotument from actual knowledge of its

preparation of as its business custodian.

- To establish these predicate facts, the following Aquéstions (with appropriate Qariations if

1y
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®

C))

®)

' necessary) must be isked:

Are you familiar with the document?
| . (Custodian or Preparer)
Who prepared the document?
| (N an:xc and/or job title of Preparer)
What is the mﬁre of the document?

. (Without disclosing specific contents)
When was the document prepared? |

(At or near the date of the transaction described) |

What was the source of the infonnation relied upon by the person who prepared

the document?



e . "
\ . . “

| ‘(Personal observation or reliable information transmltted by others)
(65 | Wag the document prepared in the usual course of a regularly conducted business
activity? |
(7)  Was it a partof that activity to make and keep the record?
@® I made upon reliable information transmited by others, was the mformant actihg

in the course of a regularly conducted business?

7... vidence of 2 Witness’ ‘t : acter., .. r

Rule 608(a)(2) provides that reputation and opinion evidence tending to establish the
- truthful propensity of any witness zﬁay be admitted only .after the principal witness's character has
in fact bceﬁ attacked by opinion or reputation evidence or by other impeachmcm cvid;nce Which
rcpresents an attack on charactcr While every witness's credibility is an issue for the trier of
fact, this does not, in the absence of an attack on character, authonze a party to bolster any
witness through use of a character witness. The condmon precedent for the use ofa rchabmtauon
éharactcr witness is an attack on the character bf the primary wimcés, and ‘mere impea.qhmem not
ini'olving the character of the primary witness is insufficient to authorize the calling of a positive

characzler witness. o
th}c a pﬁor.inconsistcnt statement of a witness is introduced, where a witness is simlsly'.
: shéwn to be confused, or where'a witﬁcss merely provides conflicting ;cstimony. the witness’s
credibility may not be bélstcred through a char'acter witness attesting to the primary witness's
good character for veracity. ,By comparison, however, where impéachmcnt is effected by a
negative character witlnesjs pursuant to Rule 608(a), by interrogation as to prior acts probative of
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untruthful character undcr Rule 608(b) or by evidence of a crumnal conviction under Rule 609,

the character of the pnmary witness is, in fact attacked and, therefore, may be rehabilitated with

i posmvc charactcr wztncss.

The quahﬁcanons of an mpeachmcnt character thn:ss are csscnuaﬂy the same as those
quahﬁcanons applicable to a character witness undcr Rule 405. S/He must be a memberofan
mmggmmmﬂ whcrc the reputauon of the pcrson charac:enzed is. known The charactcr
witness :csnﬁcs 1o the- tcputatlon of the primary witness in regard to the charactcr trait of veracity

or truth-telling. The character witness may also be asked to state lns/her personal opinion as to

the vqrabiry of the primary witness sought to be impeachcd. The chmctcr witpess is not, :

~however, permitted to testify to specific instances of untruthful conduct of the primary wimasé on

direct examination. Specxﬁc acts of conduct of the pnmary thnm may be elicited 0n.Cross
examination of the character witness in ordcr to test the basis for his/her reputation or opinion

testimony. o o
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